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Gibraltar-EU treaty Beyond the Headlines

What The Gibraltar Treaty Actually Means

THE CONSOLIDATED MASTER DOCUMENT
Full Treaty Analysis: UK—EU Agreement in Respect of Gibraltar
I. INTRODUCTION & EXECUTIVE SYNTHESIS

The UK—EU Agreement in respect of Gibraltar is a 1,018-page, mixed-competence treaty that creates
a hybrid governance model for Gibraltar. It preserves formal sovereignty positions but introduces
deep operational integration with EU and Spanish systems across:

e Border management
e Police cooperation

e Judicial cooperation

e Customs

e SPS (food/animal/plant health)
e Market surveillance

e Aviation

e Social security

e Frontier worker rights
e Regulatory alignment
e Dispute settlement

e CJEU jurisdiction

This document provides a full, article-by-article, thematic, and structural analysis of the treaty,
identifying:

Legal obligations

Operational consequences
Sovereignty implications
Institutional asymmetries

e Enforcement mechanisms

e Termination and suspension risks
e Spain’s leverage points

e Advocacy strategies

e Implementation safeguards

The analysis is divided into seven integrated parts.
Il. VOLUME 1 — TREATY ARCHITECTURE & SYSTEMIC RED FLAGS

1. Treaty Structure
The treaty is divided into seven Parts and 41 Annexes, covering:

e Common provisions



Circulation of persons
Economy & trade
Frontier workers
Financial provisions

e Dispute settlement

e Final provisions

Gibraltar is not joining Schengen or the EU Customs Union, but must comply with selected EU rules to
maintain border fluidity and market access.

2. Sovereignty Clauses

The treaty states it is “without prejudice” to sovereignty. However, operational sovereignty is shaped
by:

e Border control

e Data control

e Police powers

e Judicial cooperation

e Regulatory alignment

e Enforcement mechanisms

3. Institutional Framework
The treaty creates:

e A Cooperation Council

e Specialised Committees

e Joint operational structures

e CJEU jurisdiction over EU-law disputes

Gibraltar has no direct representation in EU institutions.
4. Six Foundational Structural Red Flags

. Asymmetrical obligations

. Operational sovereignty gap

. CJEU jurisdiction

. Externalised border control

. Deep police integration

. Suspension mechanism influenced by Spain
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These shape every other part of the treaty.

lll. VOLUME 2 — BORDER CROSSING, SAFEGUARDS & POLICE COOPERATION

1. Border Crossing (Articles 20-32)
e land border fluidity depends on Gibraltar applying Schengen-standard external border
controls at its port/airport.
e Spanish officers operate “on behalf of the EU” inside Gibraltar.
e Gibraltar retains immigration control, but Schengen rules govern entry of non-EU nationals.



Advocacy concern: Operational presence, sovereignty claim, but creates perception and functional
influence.

2. Safeguards (Articles 33-46)
e EU may suspend border fluidity for non-compliance or security threats.
e Spain’s opinion must be “duly taken into account”.

Advocacy concern: Spain gains indirect veto power over Gibraltar’s border regime.
3. Police Cooperation (Articles 54—63)

e Information exchange

e Continued surveillance

e Hot pursuit

e Joint operations

e Enhanced checks

e PNR data to Spain

Advocacy concern: Cross-border police powers create operational asymmetry and potential for
mission creep.

IV. VOLUME 3 — POLICE COOPERATION

1. Information Exchange
Broad, permissive, Schengen-style data sharing.

Risk: Spain may receive spontaneous intelligence flows.

2. Surveillance & Pursuit
Spanish officers may enter Gibraltar during surveillance/pursuit.

Risk: Requires strict administrative arrangements to prevent overreach.

3. Joint Operations
Foreign officers may exercise executive powers if authorised.

Risk: Must be tightly controlled to avoid normalising Spanish presence.

4. PNR Data
Spain receives all flight passenger data for Gibraltar arrivals.

Risk: Significant intelligence asymmetry.
5. Enhanced Checks
Creates a quasi-border regime inside Gibraltar.

Risk: Operational sovereignty dilution.



V. VOLUME 4 — EUROPOL, EUROJUST, SURRENDER, MUTUAL ASSISTANCE, FREEZING &
CONFISCATION

1. Europol
Cooperation is beneficial but asymmetrical.

Risk: Data minimisation essential.

2. Eurojust
Prosecutorial cooperation.

Risk: Potential for political escalation of cases.

3. Surrender (EAW-style)
Gibraltar must surrender individuals to EU states.

Risk: Spain gains judicial reach into Gibraltar.

4. Mutual Assistance
Strict deadlines and mandatory cooperation.

Risk: Potential for fishing expeditions.

5. Freezing & Confiscation
Gibraltar must freeze assets within 96 hours.

Risk: Financial sovereignty exposure.
VI. VOLUME 5 — ECONOMY & TRADE

1. Customs
Gibraltar remains outside the Customs Union but must apply EU-compatible customs procedures.

Risk: EU oversight and joint operations.

2.SPS
EU inspectors may enter Gibraltar.

Risk: Regulatory lock-in.

3. Market Surveillance
EU influence over product safety.

Risk: Soft regulatory dependence.
4. Regulatory Alignment
Gibraltar must maintain EU-equivalent rules in key sectors.

Risk: Limits domestic policy flexibility.



VIl. VOLUME 6 — FRONTIER WORKERS, SOCIAL SECURITY & FINANCIAL PROVISIONS

1. Frontier Workers
Rights locked in permanently.

2. Social Security
EU rules apply.

Risk: Fiscal exposure and administrative burden.
3. Financial Provisions
Gibraltar must contribute to EU systems.

Risk: Open-ended costs and EU audit powers.

Viil. VOLUME 7 — DISPUTE SETTLEMENT, CJEU, TERMINATION, ANNEXES & FINAL SOVEREIGNTY
MAP

1. Dispute Settlement
Arbitration exists, but EU-law disputes go to the CJEU.

Risk: Gibraltar bound by a court it cannot access or influence.

2. Termination & Suspension
EU may terminate or suspend; Spain’s opinion must be considered.

Risk: Spain gains indirect veto power.

3. Annexes
Contain the operational detail that expands obligations.

Risk: Annexes function as a “hidden treaty”.
IX. FINAL SOVEREIGNTY MAP

High-Risk Areas:
e Border control
e Police cooperation
e Surveillance & pursuit
e Surrender
e Customs alignment
e SPSinspections
e Social security
e CJEU jurisdiction
e Termination & suspension

Medium-Risk Areas

e Aviation
e Competition law
e State aid



Low-Risk Areas

Environment
Energy
Road transport

X. STRATEGIC ADVOCACY FRAMEWORK

1. Protect Operational Sovereignty

Limit Spanish powers
Control joint operations
Strengthen domestic oversight

2. Protect Regulatory Autonomy

Avoid over-implementation

Maintain domestic flexibility

3. Strengthen Institutional Capacity

Train police, customs, judiciary

Build technical infrastructure

4. Manage Spain’s Influence

Document interactions
Challenge overreach
Maintain UK-Gibraltar bilateralism

5. Public Communication

Explain rights
Explain safeguards
Build trust

XI. CONCLUSION

The treaty creates a hybrid, asymmetric governance model:

It provides border fluidity and economic stability, but introduces significant sovereignty, operational,

Gibraltar remains outside the EU

But must comply with selected EU rules
Under EU oversight

With Spain in a privileged position

And the CJEU as final arbiter

and institutional risks.

The key to protecting Gibraltar’s autonomy lies in:

Implementation discipline

Strong administrative arrangements
Parliamentary oversight

Legal vigilance

Strategic advocacy



VOLUME |

TREATY ARCHITECTURE & SYSTEMIC RED FLAGS

1. Treaty Architecture: What the Document Is and Is Not

1.1 Neutral Analysis
The treaty is a bespoke, mixed-competence international agreement between:

e The United Kingdom (on behalf of Gibraltar)
e The European Union and Euratom

It is structured into seven Parts and 41 Annexes, covering:

e Common institutional provisions
e (Circulation of persons

e Economy & trade

e Frontier workers

e Financial provisions

e Dispute settlement

e Final provisions

The treaty is not a Schengen accession instrument; Gibraltar remains outside Schengen. However, it
imports Schengen-border-management mechanisms, Schengen police cooperation, and Schengen
data-sharing obligations, creating a functional Schengen perimeter at Gibraltar’s external points of
entry.

1.2 Advocacy Layer
This structure creates a hybrid governance model: Gibraltar is not in Schengen, but Schengen rules
apply to Gibraltar in key operational domains.
This is the first major structural red flag:
e |t creates asymmetrical obligations (Gibraltar must comply with Schengen-derived rules)
e Without full institutional representation (Gibraltar has no seat in EU bodies that will interpret
and update those rules)
This asymmetry is the foundation of nearly all downstream risks.
2. The “Double Lock” and Sovereignty Clauses — Legal Reality vs. Operational Reality
2.1 Neutral Analysis
The treaty explicitly states that sovereignty is not affected and is “without prejudice” to the positions

of the parties.

The UK reiterates the double lock:



e No sovereignty change without the freely expressed wishes of Gibraltarians
e No negotiations to which Gibraltar is not content

2.2 Advocacy Layer
The sovereignty clauses are political assurances, not operational safeguards.

Operational sovereignty is shaped by:

e Who controls borders

e Who controls data

e Who controls police powers

e Who controls interpretation of law

e Who controls compliance mechanisms

In these domains, the treaty materially expands EU and Spanish operational influence, even while
formally preserving sovereignty.

This is the second major structural red flag. Operational sovereignty can be eroded without formal
sovereignty changing.

3. Institutional Framework — Who Actually Governs the Agreement?

3.1 Neutral Analysis
The treaty establishes:

e A Cooperation Council
e ASpecialised Committee on the Circulation of Persons
e A Joint Committee structure for implementation and dispute resolution

Where disputes involve EU law, the Court of Justice of the European Union (CJEU) issues final, binding
interpretations.

3.2 Advocacy Layer
This creates a hierarchical legal structure:

e Gibraltar - UK - EU - CJEU

e Gibraltar has no direct representation in the EU institutions that will interpret the rules it must
follow.

e The CJEU becomes the ultimate arbiter of disputes involving EU law.

This is the third major structural red flag. Gibraltar is bound by a legal system in which it has no vote,
no seat, and no direct voice.

4. Circulation of Persons — The Core Operational Shift

4.1 Neutral Analysis
Part Two creates:

o Afluid border between Gibraltar and Spain
e A Schengen-compliant external border at Gibraltar’s port and airport



e Joint presence of Gibraltar and Schengen officials at entry points
Spain receives:

e Passenger Name Record (PNR) data for flights into Gibraltar
e Crew and passenger lists for maritime arrivals

4.2 Advocacy Layer
This is the largest operational transfer in Gibraltar’s modern history:

e Spain gains real-time access to sensitive movement data

e Schengen authorities gain direct operational presence at Gibraltar’s external border

e Gibraltar’s internal border with Spain becomes functionally erased, but only because
Gibraltar’s external border becomes Schengen-controlled

This is the fourth major structural red flag, Border control. the core of territorial autonomy becomes
a shared, hybridised, and partially externalised function.

5. Police Cooperation — Deep Integration with EU/Spanish Systems

5.1 Neutral Analysis
The treaty imports:

e Schengen police cooperation acquis

e Joint operations

e Continued surveillance across the border
e Uninterrupted pursuit

e Direct communication lines

It also establishes:

e Europol cooperation

e Eurojust cooperation

e Exchange of criminal records

e Surrender mechanisms (European Arrest Warrant-like)

5.2 Advocacy Layer
This creates:

e Cross-border operational policing

e Spanish police powers extending into Gibraltar (in pursuit/surveillance scenarios)

e EU-level data sharing obligations

e A quasi-EAW system where Gibraltar must surrender individuals to EU states under strict
timelines

This is the fifth major structural red flag:

The treaty embeds Gibraltar into EU criminal-justice structures without reciprocal institutional
representation.
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6. Suspension & Termination — Spain’s Veto Power

6.1 Neutral Analysis

Article 67 allows either party to suspend Titles |-V of Part Two (circulation of persons) if:

e There is “serious non-respect” of commitments, or

e A “serious and persistent threat to internal security” arises

The EU must “take the opinion of Spain duly into account.”

6.2 Advocacy Layer

This is the single most dangerous clause in the treaty:

e Spain can trigger EU pressure to suspend the border fluidity regime
e Suspension automatically reinstates full border controls
e Gibraltar becomes vulnerable to politically motivated leverage

This is the sixth major structural red flag. Spain gains indirect but decisive leverage over Gibraltar’s

border regime.

7. Systemic Risk Map — The Six Foundational Red Flags

Neutral Summary and Advocacy Interpretation

Red Flag

Neutral Description

Advocacy Interpretation

formally, but operational

powers shared

1. Asymmetrical obligations Gibraltar must comply with | Gibraltar is rule-taker, not
Schengen-derived rules | rule-maker
without membership

2. Operational sovereignty gap | Sovereignty preserved | Real sovereignty exercised by

those who control borders &
data

3. CJEU jurisdiction

Binding interpretations of EU
law

Gibraltar bound by a court it
cannot access or influence

4. Externalised border control

Schengen presence at
Gibraltar’s entry points

Spain/EU  gain  operational
foothold inside Gibraltar

5. Deep police integration

Europol, Eurojust, cross-border
pursuit

Spanish/EU policing powers
penetrate Gibraltar’s territory

6. Suspension mechanism

suspend  border
considering Spain’s

EU may
fluidity,
opinion

Spain gains strategic leverage
over Gibraltar’'s economy &
mobility

VOLUME | — CONCLUSION

This volume establishes the structural foundations of the treaty and identifies the six systemic
vulnerabilities that shape every other part of the agreement.

These are not speculative risks. They are direct consequences of the treaty’s legal architecture, as

confirmed by the published text.
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VOLUME 2

BORDER CROSSING, SAFEGUARDS & POLICE COOPERATION

I. TITLE I — BORDER CROSSING (Articles 20-32)
1. Core Legal Structure

e Establishes the removal of the physical frontier between Gibraltar and Spain.

e Introduces Schengen-standard external border controls at Gibraltar’s entry points (airport,
port).

e Spain performs Schengen checks inside Gibraltar, but Gibraltar retains its own immigration
checks.

e Gibraltar is not joining Schengen.

2. Neutral Implications

e Gibraltar becomes a Schengen external border location, not a Schengen member.
e Spain’s role is framed as “on behalf of the EU”, not as an exercise of sovereignty.

Gibraltar authorities retain full control over:
e Immigration decisions
e Policing
e Justice
e Internal security
e EU law applies only to the border-crossing functions listed in Annexes.

3. Advocacy-oriented interpretation
e The placement of Spanish officers inside Gibraltar is a major constitutional sensitivity.

The treaty avoids sovereignty language, but the practical effect is:
e Spain gains operational presence in Gibraltar’s territory.
e Gibraltar’s autonomy depends on administrative arrangements, not hard guarantees.
e The “double lock” is political, not legal. The treaty text itself does not embed sovereignty
protections.
e The risk: Mission creep. Spain gradually expands its operational footprint under “Schengen
compliance”.

Il. TITLE Il — SAFEGUARDS (Articles 33-46)
1. Neutral Analysis

e Establishes mechanisms to suspend the border-free regime if:
e Security threats arise

e Either party fails to comply

e Spain’s opinion must be “duly taken into account” by the EU.
e Evaluation mechanisms occur every 4 years.
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2. Advocacy Interpretation
e Spainis given privileged influence over EU decisions affecting Gibraltar.

Suspension mechanisms can be triggered unilaterally, allowing:
e Re-imposition of border controls
e Political leverage over Gibraltar
e The 4-year evaluation cycle creates recurring vulnerability:
e Gibraltar’s status is never permanent
e Spain can pressure the EU to terminate or suspend the treaty

lll. CHAPTER 3 — POLICE COOPERATION (Articles 54-63)
1. Neutral Analysis

e Enables direct information exchange between Gibraltar and EU/Member State police.

e Continued surveillance across the border

e Uninterrupted pursuit

e Joint patrols

e Shared databases (limited)

e Spain and Gibraltar must establish direct communication lines.

2. Advocacy Interpretation
e “Continued surveillance” and “uninterrupted pursuit” create cross-border police powers:
e Spanish officers may operate inside Gibraltar
e Gibraltar officers may operate inside Spain

Joint operations risk:
e Operational asymmetry (Spain has larger forces, more resources)
e De facto Spanish policing influence inside Gibraltar
e Database access provisions allow:
e EU officers in Gibraltar to access their own national and EU databases
e Gibraltar officers to access only their own domestic databases

This creates a one-way intelligence advantage for EU/Spain.
IV. TITLE IV — IMPLEMENTATION, APPLICATION, EVALUATION & ENFORCEMENT (Articles 64—69)
1. Neutral Analysis

e EU Schengen evaluation teams may inspect infrastructure in Gibraltar.

o After 4 years, the EU or UK may terminate the treaty.

e Spain may request the EU to terminate, and the EU must comply.
e Obligations may be suspended if security concerns arise.
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2. Advocacy Interpretation
e EU inspection teams entering Gibraltar is a major sovereignty-sensitive intrusion.
e Spain’s ability to trigger termination via the EU is a structural imbalance:
e Gibraltar’s status depends on Spain’s satisfaction
e Spain gains a veto-like power

Suspension clauses allow Spain to:
e (Claim “security concerns”
e Force reinstatement of the hard border
e Use this as political leverage

V. TITLE V — LAW ENFORCEMENT & JUDICIAL COOPERATION (Articles 70-206)
A. Cooperation with Europol (Articles 72-88)
Neutral Analysis

e Gibraltar gains access to Europol cooperation channels.
e Data exchange is tightly regulated.
e Liaison officers operate both ways.

Advocacy Interpretation
Europol cooperation is beneficial, but:

e Gibraltar is treated as a third country, not an equal partner
e Data restrictions limit Gibraltar’s operational autonomy
e Europol officers may operate in Gibraltar under certain arrangements

B. Cooperation with Eurojust (Articles 89-104)

Neutral Analysis
e  Gibraltar prosecutors may work with Eurojust.
e Eurojust liaison magistrates may operate in the UK/Gibraltar.

Advocacy Interpretation
Eurojust involvement introduces:
e External prosecutorial influence
e Potential for EU-driven priorities to shape Gibraltar’s criminal justice system

C. Exchange of Criminal Records (Articles 105-114)

Neutral Analysis
e  Gibraltar must share criminal records with EU Member States.
e Strict data protection rules apply.

Advocacy Interpretation
Criminal record exchange is standard, but:

e Gibraltar becomes part of an EU-wide criminal intelligence ecosystem
e Spain gains automatic access to Gibraltar’s criminal data



D. Surrender (Extradition) Mechanism (Articles 115-142)
Neutral Analysis

e Creates a system similar to the European Arrest Warrant.
e Double criminality can be waived for 32 categories of offences.
e Nationality cannot be used to refuse surrender.

Advocacy Interpretation
This is one of the most sovereignty-sensitive sections:

e  Gibraltar must surrender UK nationals to EU states
e Spain can request surrender of Gibraltar residents
e Gibraltar cannot refuse based on nationality

Spain gains:

e Direct judicial reach into Gibraltar

e Ability to request surrender for offences defined under Spanish law
E. Mutual Legal Assistance (Articles 153-161)

Neutral Analysis

e Standard MLA framework.
e Requests must be executed within strict deadlines.

Advocacy Interpretation

e Tight deadlines and mandatory cooperation reduce:
e Gibraltar’s prosecutorial discretion
e Ability to resist politically motivated requests

Spain can:
e Demand bank records
e Demand surveillance
e Demand monitoring of financial transactions
e Demand freezing of assets

All with limited grounds for refusal
F. Freezing & Confiscation (Articles 162-171)
Neutral Analysis
e Gibraltar must enforce EU confiscation orders.
Includes:
e Freezing assets

e Seizing property
e Confiscating proceeds of crime
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Advocacy Interpretation
Spain can request:
e Freezing of assets in Gibraltar
e Confiscation of property
e Monitoring of bank accounts
e  Gibraltar must comply within 96 hours in urgent cases.

This creates:
e Financial sovereignty risks
e Potential for abusive or politically motivated asset actions

VOLUME 2 — SYNTHESIS
Key Structural Risks Identified:

e Spanish operational presence inside Gibraltar

e EU inspection powers inside Gibraltar

e Spain’s ability to trigger termination

e Cross-border police powers

e Extradition obligations to Spain

e Mandatory asset freezing and bank monitoring

e Asymmetric intelligence access

e Recurring 4-year evaluation cycles

e Dependence on administrative arrangements not yet published
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VOLUME 3

POLICE COOPERATION (ARTICLES 54—-63)

SECTION A — NEUTRAL ANALYSIS
1. Article 54 — Information Exchange

Purpose
Creates a framework for direct information exchange between Gibraltar authorities and EU Member
States for:

e Prevention, investigation, detection, prosecution of crime
e Execution of criminal penalties

e Public safety

e Anti-money laundering and counter-terrorist financing

Key Legal Features

e Competent authorities include police, customs, and any domestic authority empowered
under Gibraltar law.

e Information can be exchanged on request or spontaneously.

e Includes wanted/missing persons, objects, and any information held by the authority.

e Domestic law governs what can be shared and under what conditions.

e Urgent cases require rapid response.

e Information can be used as evidence only with consent of the providing authority.

e The providing authority may impose conditions on use.

o Information may be transmitted through any appropriate channel, including Europol secure
lines.

Legal Effect
This article creates a Schengen-style information exchange regime without Gibraltar joining Schengen.
It is broad, permissive, and operationally significant.

2. Article 55 — Continued Surveillance
Allows cross-border surveillance between Spain and Gibraltar when:

e A personis under surveillance for an offence listed in Annex 8.
e Surveillance began lawfully in one territory and continues into the other.

Key Legal Features
e Must comply with Schengen acquis standards.

Requires administrative arrangements between UK (for Gibraltar) and Spain to define:
e Operational modalities
e Competent authorities
e Procedures
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Legal Effect

This is a Schengen-derived hot surveillance mechanism, enabling Spanish officers to continue
surveillance into Gibraltar and vice versa.

3. Article 56 — Uninterrupted Pursuit
Allows hot pursuit across the Gibraltar/Spain border when:

e A personis caught in the act of committing an Annex 8 offence
e Or escapes custody or a sentence

Key Legal Features
Must follow Schengen acquis rules. Requires administrative arrangements to define:

e How pursuit is conducted
e  Which officers may act
e What powers they have

Legal Effect: This is a high impact operational provision, enabling Spanish officers to pursue suspects
into Gibraltar and vice versa.

4. Article 57 — Communication Lines
Requires:

e Direct communication lines between Gibraltar and Spain
e Additional bilateral arrangements to enhance communication

Legal Effect: Creates a permanent, institutionalised communication infrastructure between Gibraltar
and Spain.

5. Article 58 — Joint Operations
Allows:

e Joint patrols
e Joint operations
e Mixed teams of officers from Gibraltar and EU Member States

Key Legal Features
Must be explicitly authorised by the host territory (Gibraltar or Member State). Declarations must
specify:

e Competent authorities
e Whether foreign officers may exercise executive powers

e Responsibility for actions
e Applicable law

Legal Effect: This is the most sovereignty-sensitive article in the chapter.
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6. Article 59 — Database Access
Ensures:

e Gibraltar officers in joint operations may access their own domestic and international
databases
e EU officers in Gibraltar may access their own national, EU, and international databases

Legal Effect: This creates parallel but separate data access regimes, avoiding shared databases but
enabling operational functionality.

7. Article 60 — Protection and Assistance
Requires:

e Gibraltar to provide EU officers the same protection and assistance as its own officers
e And vice versa

Legal Effect: This is a mutual duty of care provision.

8. Article 61 — Passenger Name Record (PNR)
Requires:

e Carriers to transfer PNR data for flights arriving in Gibraltar to Spain
e Must comply with EU PNR Directive 2016/681

Legal Effect: Spain becomes the PNR authority for Gibraltar arriving flights.

9. Article 62 — Enhanced Police Checks
Allows:

e Enhanced police checks in Gibraltar and the Spanish contiguous frontier zone
e Based on risk assessment
e May take the form of joint operations

Legal Effect: This creates a quasi-border-control mechanism without calling it border control.

10. Article 63 — Applicable EU Law
Applies the EU law listed in Annex 9 to Gibraltar.

Legal Effect: This imports specific Schengen-related police cooperation law into Gibraltar’'s domestic
framework.

SECTION B — ADVOCACY ANALYSIS (RISKS, LEVERAGE, SAFEGUARDS)

1. Structural Risks
Cross-border surveillance and pursuit (Arts. 55-56) create potential for:

e Spanish operational presence inside Gibraltar

e Disputes over jurisdiction
e QOverreach or mission creep
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Joint operations (Art. 58) risk:

De facto shared policing
Confusion over executive powers
Liability disputes

PNR data to Spain (Art. 61) risks:

Data sovereignty erosion
Intelligence asymmetry

Enhanced checks (Art. 62) risk:

Border-like policing without calling it a border
Increased Spanish presence in the frontier zone

2. Gibraltar’s Leverage Points

Consent requirement for joint operations (Art. 58(3))
Domestic law supremacy over what information can be shared (Art. 54)
Ability to impose conditions on information use (Art. 54(7))

Requirement for administrative arrangements before surveillance/pursuit can operate (Arts.

55-56)

Right to refuse executive powers to foreign officers

3. Safeguards Gibraltar Must Insist On

Strict limits on Spanish officers’ powers in Gibraltar
Mandatory notification before any cross-border surveillance or pursuit

Clear red lines in administrative arrangements:

No Spanish firearms in Gibraltar
No unilateral Spanish operations

Gibraltar command authority always retained

Data minimisation in PNR transfers
Independent oversight of joint operations

4. High-Risk Provisions Requiring Tight Drafting

Article 55 (surveillance)
Article 56 (pursuit)

Article 58 (joint operations)
Article 61 (PNR to Spain)
Article 62 (enhanced checks)

These are the core sovereignty sensitive articles.
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SECTION C — CROSS-ARTICLE SYNTHESIS

1. The Architecture of Police Cooperation

The chapter creates a Schengen-derived operational ecosystem without Gibraltar joining Schengen.

It includes:

e Information exchange
Surveillance

Pursuit

Joint operations

Data access

e Enhanced checks

This is a complete operational policing framework.

2. The Hidden Sovereignty Pressure Points
The treaty avoids sovereignty language, but operationally:

e Surveillance

e Pursuit

e Joint patrols

e PNR data flow

e Enhanced checks

...all create functional integration between Gibraltar and Spain.

3. The Real Power Lies in the Administrative Arrangements

Articles 55, 56, and 58 do not function until administrative arrangements are agreed.

This is where Gibraltar can:

e Limit Spanish powers

e Define operational boundaries
e Protect autonomy

e Insert safeguards

e Control implementation pace

SECTION D — STRATEGIC IMPLICATIONS FOR GIBRALTAR

1. Operational Autonomy
Gibraltar retains:

e Control over authorising joint operations
e Control over executive powers

e Control over information sharing

e Control over domestic law conditions

But must actively enforce these controls.
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2. Sovereignty Narrative
The treaty is formally “without prejudice to sovereignty”. However, operational policing integration
can create perceived erosion if not tightly managed.

3. Implementation Risks

e Spain may push for expansive administrative arrangements.
e EU may interpret Schengen acquis broadly.

e Joint operations may normalise Spanish presence.

e PNR data flow may create intelligence asymmetry.

4. Advocacy Priorities

e Demand Gibraltar-first drafting in administrative arrangements.
e Insist on Gibraltar command authority in all joint operations.

e Require full transparency and parliamentary oversight.

e Build independent monitoring mechanisms.

e Ensure data sovereignty protections.
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VOLUME 4

Police Cooperation, Europol, Eurojust, Surrender, Mutual Assistance, Freezing
& Confiscation (Articles 54-171)

I. ARTICLE BY ARTICLE NEUTRAL ANALYSIS + ADVOCACY IMPLICATIONS
A. POLICE COOPERATION (Articles 54-63)
1. Article 54 — Information Exchange

Neutral Analysis
Gibraltar’s police, customs, and other authorities must exchange information with Spain and EU Mem-
ber States for:

e crime prevention, investigation, detection, prosecution

e public safety

e money laundering and terrorism

e Information can be requested or provided spontaneously.

e Information can be used for evidence only with consent of the providing authority.

e Domestic law conditions apply.

e Any type of information may be shared, including from third-party sources, if permitted.

Advocacy Implications

e This creates continuous, structured data flow between Gibraltar and Spain.

e The “spontaneous” provision clause allows Spain to receive information without a request,
which is a sovereignty-sensitive mechanism.

e Gibraltar must ensure strict domestic safeguards to prevent over-reach or fishing expedi-
tions.

e The evidential-use consent requirement is a critical safeguard. Gibraltar must never allow au-
tomatic evidential use.

2. Articles 55-56 — Continued Surveillance & Hot Pursuit
Neutral Legal Analysis

e Spanish officers may continue surveillance into Gibraltar.

e Gibraltar officers may continue surveillance into Spain.

e Hot pursuit is allowed across the border for offences listed in Annex 8.
e Administrative arrangements will define operational rules.

Advocacy Implications
These are Schengen-style cross-border policing powers, but applied to Gibraltar. The risk is asym-
metry:
e Spain has a much larger police force and intelligence apparatus.
e Gibraltar is more likely to be the territory entered, not the one entering.
Administrative arrangements must:
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e strictly limit Spanish operational presence

e require Gibraltar command and control

e mandate immediate notification

e prohibit armed entry unless explicitly authorised
e ensure full accountability and transparency

3. Article 57 — Communication Lines

Neutral Analysis
- Gibraltar and Spain must install direct communication lines for police and customs cooperation.

Advocacy Implications
Direct lines reduce Gibraltar’s ability to control or monitor the flow of information. Gibraltar must
insist on:

e logging

e audit trails

e oversight

e encryption standards
e data minimisation

4. Article 58 — Joint Operations

Neutral Analysis
Joint patrols and operations may occur in Gibraltar or Spain. Conditions include:

o whether foreign officers may exercise executive powers
e responsibility for actions

e applicable law

e Operations must be explicitly authorised by Gibraltar.

Advocacy Implications
This is one of the most sovereignty-sensitive provisions. Gibraltar must ensure:

e no Spanish executive powers on Gibraltar soil

e Gibraltar law applies

e Gibraltar retains command

e liability for misconduct is clearly allocated

e joint operations cannot be used to normalise Spanish presence

5. Article 61 — Passenger Name Records (PNR)
Neutral Analysis

e Airlines must transfer PNR data for flights arriving in Gibraltar to Spain.
e Must comply with EU PNR Directive.
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Advocacy Implications
Spain receives all flight passenger data for Gibraltar arrivals. This is a major concession:

e Spain gains visibility over all air travel into Gibraltar.
e Gibraltar must ensure:

e strict purpose limitation

e no use for sovereignty claims

e no onward transfer without safeguards

e independent oversight

6. Article 62 — Enhanced Police Checks
Neutral Analysis
e  Gibraltar must conduct enhanced police checks inside Gibraltar.
e Spain must conduct enhanced checks in the contiguous frontier zone.

e May be joint operations.

Advocacy Implications

This effectively creates a Schengen external border regime inside Gibraltar. Gibraltar must ensure:

e checks are proportionate
e no profiling
e no Spanish operational role inside Gibraltar unless explicitly authorised
e transparency and oversight
B. SCHENGEN EVALUATION & TERMINATION (Articles 64—69)
1. Article 64 — Schengen Evaluations

Neutral Analysis

e EU and Member State representatives may inspect Gibraltar’s infrastructure.
e Spain must notify Gibraltar of upcoming evaluations.

Advocacy Implications
This is external oversight of Gibraltar’s border and policing systems. Gibraltar must ensure:

e evaluations do not become political tools
e Spain cannot use them to assert jurisdiction
e allinspections are strictly limited to Schengen compliance
2. Articles 65—-67 — Evaluation, Termination, Suspension
Neutral Analysis
e After 4 years, the Specialised Committee evaluates implementation.

e The EU (at Spain’s request) or the UK may terminate the agreement.
e Either side may suspend obligations if internal security is threatened.
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Advocacy Implications
Spain has de facto veto power:

e |t can request termination.
e The EU must comply.
e Suspension triggers reinstatement of border controls.

Gibraltar must prepare:

e contingency plans

e legal arguments

e diplomatic strategies

e public communication frameworks

C. EUROPOL COOPERATION (Articles 72—-88)
Neutral Analysis

e  Gibraltar must cooperate with Europol.

e Data exchange is extensive.

e Liaison officers may be posted.

e Secure communication lines must be established.
e Personal data rules mirror EU standards.

Advocacy Implications
Europol cooperation is beneficial for serious crime, but:

e  Gibraltar must ensure data minimisation

e prevent over-collection

e maintain domestic control over what is shared

e ensure no political misuse

e Liaison officers must not become a backdoor for Spanish influence.

D. EUROJUST COOPERATION (Articles 89-104)

Neutral Analysis

e  Gibraltar must cooperate with Eurojust for prosecution coordination.

e Liaison prosecutors may be posted.
e Eurojust may access Gibraltar’s criminal records.

Advocacy Implications
Eurojust cooperation is generally positive, but:

e  Gibraltar must ensure prosecutorial independence
e prevent political cases being escalated
e ensure data protection and confidentiality
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E. SURRENDER / ARREST WARRANT (Articles 115-142)

This is effectively a European Arrest Warrant (EAW) system applied to Gibraltar.

Neutral Analysis

Surrender must occur within strict deadlines.

Double criminality is removed for 32 categories of offences.

Nationality cannot be used to refuse surrender (with limited exceptions).
Trials in absentia rules apply.

Human rights guarantees exist but require active enforcement.

Advocacy Implications
This is one of the most sovereignty-sensitive sections. Gibraltar must ensure:

no politically motivated warrants

strict human rights review

judicial independence

proportionality checks

protection of residents and nationals

Spain may use warrants aggressively; Gibraltar must be prepared.

F. MUTUAL ASSISTANCE (Articles 153-161)

Neutral Analysis

Standardised forms for requests.

Requests must be necessary and proportionate.
Gibraltar must execute requests within 45-90 days.
Joint investigation teams may be formed.

Advocacy Implications
Gibraltar must ensure:

no fishing expeditions

no political misuse

strict judicial oversight
transparency and audit trails

G. FREEZING & CONFISCATION (Articles 162-171)

Neutral Analysis

Gibraltar must freeze and confiscate assets at the request of Member States.

Must act within 45 days.
Emergency freezing must occur within 96 hours.
Applies even to civil confiscation in some cases.
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Advocacy Implications
This is a powerful tool that can be misused. Gibraltar must ensure:

e proportionality

e judicial review

e protection against politically motivated asset seizures
e clear rules for third-party rights

e transparency and accountability

11l. CROSS-CUTTING RISKS & ADVOCACY PRIORITIES
1. Sovereignty Risks

e Spanish operational presence

e Spanish access to Gibraltar’s data
e Schengen evaluations

e Joint operations

e Hot pursuit

e PNR transfers

e Arrest warrant system

2. Legal Risks

e Qver-broad data sharing

e Insufficient safeguards

e Political misuse of warrants

e Asset freezing without due process

3. Operational Risks

e Asymmetry of resources
e Dependence on Spanish cooperation
e lLack of domestic capacity to monitor compliance

IV. STRATEGIC ADVOCACY FRAMEWORK
1. Strengthen Domestic Safeguards

e Legislation limiting Spanish operational powers
e Mandatory judicial oversight

e Data protection rules

e Transparency requirements

e Independent oversight bodies

2. Build Institutional Capacity
e Training for police, customs, judiciary

e Technical infrastructure
e Legal expertise in Schengen and EU law
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3. Public Communication

e Explain rights

e Explain safeguards

e Build trust

e Counter misinformation

4. International Engagement

e UK Government

e EU institutions

e NGOs

e Human rights bodies
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VOLUME 5

ECONOMY & TRADE

l. TITLE | — MOVEMENT OF GOODS
A. Neutral Analysis
1. Customs Cooperation

e Gibraltar must implement customs rules compatible with EU standards.
e Customs checks at the land border are removed only if Gibraltar complies with EU-aligned
customs procedures at its port/airport.

Gibraltar must:

e Apply EU customs risk management

e Share customs data with the EU

e Allow EU customs officials to be present in Gibraltar for monitoring
e Implement EU-compatible import/export controls

2. Market Surveillance

e Gibraltar must ensure goods entering its territory meet EU safety standards if they will circu-
late into the EU.
e EU market surveillance authorities may request information from Gibraltar.

3. Sanitary & Phytosanitary (SPS) Measures
Gibraltar must apply EU SPS rules for:

e Food safety

e Animal health

e Plant health

e EU inspectors may conduct audits.

4. Prohibitions & Restrictions
Gibraltar must enforce EU prohibitions on:

e Counterfeit goods
Dangerous products
Restricted chemicals
Endangered species
Dual-use items
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B. Advocacy Interpretation

1. Customs Sovereignty
Gibraltar remains outside the EU Customs Union in name, but in practice:

e  Gibraltar must apply EU-compatible customs procedures
e EU officials may be present in Gibraltar

e EU risk management systems must be used

e EU may audit Gibraltar’s customs operations

This creates functional alignment without formal membership.

2. SPS Alignment
SPS alignment is one of the most sovereignty-sensitive areas because:

e Food safety and animal/plant health rules are deeply regulatory
e EU inspectors may enter Gibraltar
e  Gibraltar must adopt EU rules it did not help write

This is a regulatory lock-in mechanism.

3. Market Surveillance
EU authorities gain:

e Access to Gibraltar’s market surveillance data
e Ability to request enforcement actions
e Influence over Gibraltar’s product safety regime

This is a soft regulatory influence channel.

4. Economic Leverage
If Gibraltar fails to comply:

e The EU may re-impose border checks
e Spain may pressure the EU to suspend market access
e Gibraltar’s supply chains could be disrupted

This creates economic vulnerability.
Il. TITLE Il — CUSTOMS AND TRADE FACILITATION
A. Neutral Legal Analysis

1. Data Exchange
Gibraltar must share customs data with the EU in real time. Includes:

e Declarations

e Risk profiles

e (Cargo manifests
e |nspection results



2. Mutual Assistance
Gibraltar must assist EU customs authorities in:

e Investigations
e Anti-fraud operations
e Anti-smuggling operations

3. Joint Customs Operations

e Joint operations may be conducted at Gibraltar’s port/airport.
e EU may request participation.

4. Transit

e Goods transiting through Gibraltar must comply with EU transit rules.

B. Advocacy Interpretation

1. Data Sovereignty
Real-time customs data sharing gives the EU:

e  Full visibility into Gibraltar’s trade flows
e Ability to detect discrepancies
e Influence over Gibraltar’s customs risk assessments

This is a major concession.

2. Joint Operations
Joint customs operations risk:

e EU operational presence in Gibraltar
e Spanish customs influence via EU channels
o Normalisation of external oversight

3. Anti-Fraud Cooperation
This is beneficial, but:

e EU anti-fraud bodies (OLAF, EPPO) may request information
e  Gibraltar must comply even if politically sensitive

4. Economic Leverage
If Gibraltar is deemed non-compliant:

e EU may suspend customs facilitations
e Spain may push for border checks
e Gibraltar’s economy could be pressured
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lIl. TITLE Il — REGULATORY ALIGNMENT & MARKET ACCESS
A. Neutral Analysis
1. Technical Barriers to Trade (TBT)

e Gibraltar must ensure goods meet EU technical standards if destined for the EU.
e Conformity assessment bodies in Gibraltar may be recognised.

2. Consumer Protection

e  Gibraltar must maintain consumer protection standards equivalent to EU norm:s.

3. Competition & State Aid

e  Gibraltar must maintain rules equivalent to EU competition law.
e State aid rules apply in modified form.

4. Intellectual Property
e  Gibraltar must enforce IP rights compatible with EU standards.
B. Advocacy Interpretation

1. Regulatory Lock-In
Gibraltar must maintain EU-equivalent rules in:

e  Product standards

e Consumer protection
e Competition

e State aid

e |P

This limits Gibraltar’s ability to diverge.

2. State Aid
State aid rules restrict:

e Government subsidies
e Taxincentives
e Economic development schemes

This may constrain Gibraltar’s economic model.

3. Competition Law
EU-style competition law is strict and may:

e Limit market concentration
e Restrict mergers
e Affect utilities and monopolies
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4. IP Enforcement
This is generally positive, but:

e EU may pressure Gibraltar to adopt stricter enforcement
e Could affect digital services and online platforms

IV. TITLE IV — SECTORAL PROVISIONS
A. Aviation
Neutral Legal Analysis

e Gibraltar airport must comply with EU aviation safety and security rules.
e Spain must cooperate on airspace issues.

Advocacy Interpretation

e Aviation is a historic sovereignty flashpoint.
e EU aviation rules give Spain indirect influence.

Gibraltar must ensure:
e No operational control is ceded
e No sovereignty language is implied
e Airspace arrangements remain UK-controlled

B. Road Transport

Neutral Legal Analysis
Gibraltar must apply EU rules for:

e Vehicle safety

e Driver licensing

e Roadworthiness

e Tachographs (for commercial vehicles)
Advocacy Interpretation

e This is manageable but adds regulatory burden.

Gibraltar must avoid:

e Qver-implementation
e Unnecessary alignment beyond treaty requirements



C. Energy & Environment

Neutral Legal Analysis
e Limited obligations.
e Cooperation on environmental protection.
e Some EU standards apply to goods.

Advocacy Interpretation

e Low sovereignty risk.
e But environmental rules can be used as compliance pressure points.

VI. CROSS-CUTTING ECONOMIC RISKS

1. Regulatory Dependence
Gibraltar must maintain EU-equivalent rules in many sectors, limiting divergence.

2. EU Oversight
EU inspectors may enter Gibraltar for:

e Customs

e SPS
e Market surveillance
e Aviation

3. Spanish Leverage
Spain can:

e Pressure the EU to suspend facilitations
e Influence evaluations
e Use compliance issues as political leverage

4. Economic Vulnerability
If the EU suspends customs facilitations:

e Border checks return
e Supply chains are disrupted
e Gibraltar’s economy suffers

VIl. ADVOCACY PRIORITIES FOR GIBRALTAR
1. Protect Regulatory Autonomy
e Implement only what is required

e Avoid gold-plating
e  Maintain domestic flexibility



2. Strengthen Oversight

e Parliamentary scrutiny
e Independent regulators
e Transparency in EU inspections

3. Build Economic Resilience
o Diversify supply chains
e Strengthen port/airport capacity

e Invest in customs technology

4. Manage Spain’s Influence

e [nsist on UK-Gibraltar bilateralism
e Document all interactions
e Challenge overreach immediately

VOLUME 5 — CONCLUSION

Part Three creates a hybrid economic space where Gibraltar remains outside the EU Customs Union
and Single Market, but must comply with selected EU rules to maintain frictionless movement of

goods.
This creates:

e Regulatory lock-in

e EU oversight

e Spanish leverage

e Economic vulnerability

But also:

e  Market access

e Trade facilitation

e Customs efficiency
e Regulatory stability

The key is implementation discipline and strict protection of Gibraltar’s autonomy.
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VOLUME 6

FRONTIER WORKERS, SOCIAL SECURITY, FINANCIAL PROVISIONS & INSTITU-
TIONAL FRAMEWORK

. STRUCTURAL OVERVIEW OF VOLUME 6
This volume covers:

e Part Four — Frontier Workers
e Part Five — Financial Provisions
e |nstitutional Framework

These sections determine:

e Who qualifies as a frontier worker

e What rights they retain

e What obligations Gibraltar must uphold

e How social security coordination works

e How financial contributions to EU systems are calculated

e How the UK/Gibraltar—-EU institutional machinery is funded

e How Spain can influence implementation through labour and social security channels

Although less dramatic than border control or police powers, these provisions shape Gibraltar’s de-
mographic, economic, and fiscal landscape for decades.

Il. PART FOUR — FRONTIER WORKERS (Articles 172-190)
A. Neutral Analysis

1. Definition of Frontier Worker
A frontier worker is defined as:

e A person who works in Gibraltar
e But resides in Spain (or another Member State)
e And returns home at least once a week

This definition mirrors EU free movement law.

2. Rights Granted
Frontier workers retain:

Right to enter Gibraltar for work

Right to exit Gibraltar freely

Right to non-discrimination

Right to social security coordination

e Right to recognition of professional qualifications
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e Right to equal treatment in working conditions

3. Frontier Worker Permit
Gibraltar must issue a Frontier Worker Permit that:

e Confirms the worker’s status

e Grants facilitated entry

e Must be recognised by Spain and the EU
e Must follow a uniform format

4. Social Security Coordination
Frontier workers are covered by:

e EU Regulation 883/2004 (coordination of social security systems)
e EU Regulation 987/2009 (implementation rules)

This includes:

e Sickness benefits

e Maternity/paternity benefits
e Invalidity benefits

e (Old-age pensions

e Survivors’ benefits

e Unemployment benefits

e Family benefits

5. Professional Qualifications
Gibraltar must recognise professional qualifications of frontier workers as if it were an EU Member

State.

6. Equal Treatment
Gibraltar must ensure frontier workers receive:

e Equal pay

e Equal working conditions

e Equal access to training

e Equal access to workplace rights

B. Advocacy Interpretation

1. Labour Market Impact
Frontier workers make up a large portion of Gibraltar’s workforce. This treaty:

e Locks in their rights permanently
e Prevents Gibraltar from tightening access
e C(Creates a quasi-free movement regime for workers

This reduces Gibraltar’s flexibility to:

e Adjust labour market policy
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e Prioritise local employment
e Control workforce composition

2. Social Security Exposure
Applying EU social security rules means:

e  Gibraltar must coordinate benefits with Spain

e  Gibraltar may face increased administrative burdens

e Spain can challenge Gibraltar’s decisions

e  Gibraltar must pay certain benefits to workers residing in Spain

This creates fiscal exposure.

3. Professional Qualifications
Automatic recognition of EU qualifications:

e Benefits employers
e But reduces Gibraltar’s ability to regulate professions
e Creates asymmetry (Spain does not recognise Gibraltar qualifications automatically)

4. Frontier Worker Permits
These permits:

e  Must be recognised by Spain
e Must follow EU formats
e Must be issued under EU-aligned rules

This creates EU influence over Gibraltar’s labour documentation.

5. Demographic Leverage
Spain gains indirect leverage because:

e  Most frontier workers live in Spain
e Spain can influence their access to Gibraltar
e Spain can pressure the EU to intervene if it claims Gibraltar is “mistreating” workers

This is a political pressure point.
I1Il. PART FIVE — FINANCIAL PROVISIONS (Articles 191-200)
A. Neutral Analysis

1. Financial Contributions
The UK (on behalf of Gibraltar) must contribute to:

e Costs of EU agencies involved in implementation
e Costs of Schengen evaluation missions

e Costs of joint operations

e Costs of data systems

e Costs of liaison officers

e  Costs of administrative arrangements
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2. Calculation Method
Contributions are calculated based on:

e Proportional use

e Operational costs

e Administrative overhead

e Participation in EU systems

3. Payment Modalities
Payments must be:

e Made annually

e Auditable

e Transparent

e Subject to EU financial rules

4. EU Audits
The EU may audit:

e Gibraltar’s use of funds
e Gibraltar’'s implementation costs
e Gibraltar’s financial management systems

5. UK Responsibility

The UK is financially responsible for Gibraltar’s obligations.

B. Advocacy Interpretation

1. Fiscal Exposure
Gibraltar must pay for:

e EU border systems

e EU police cooperation systems
e EU data systems

e EU inspections

e EU agencies’ involvement

This creates ongoing fiscal obligations.

2. EU Audit Powers
EU auditors may enter Gibraltar to:

e Inspect financial systems
e Review spending

e Demand corrections

This is a sovereignty-sensitive intrusion.
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3. Open-Ended Costs
The treaty does not cap costs. If EU systems become more expensive:

e  Gibraltar must pay more
e  Without having a vote in EU budget decisions

4. UK Liability
The UK is financially responsible, but:

e Gibraltar may be required to reimburse the UK
e The UK may impose conditions
e The UK may use financial obligations as leverage

5. Spain’s Influence
Spain can:

e Pressure the EU to increase oversight
e Trigger evaluations that increase costs
e Use financial compliance as a political tool

IV. INSTITUTIONAL FRAMEWORK
A. Neutral Analysis

1. Cooperation Council
Oversees implementation of the entire treaty.

2. Specialised Committees
Includes committees on:

e (Circulation of persons
e Frontier workers

e Customs

e Police cooperation

e Judicial cooperation

3. Dispute Resolution
Disputes involving EU law go to the CJEU.

4. Administrative Arrangements
Many obligations depend on future arrangements between:

UK
Gibraltar
Spain

EU agencies



B. Advocacy Interpretation

1. Institutional Asymmetry
Gibraltar has:

e No vote
e No seat

e No representation in EU bodies

Yet must comply with:

e EUrules
e EU inspections
e EU audits

e EU interpretations

2. Spain’s Privileged Position
Spain is:

e The only Member State with a special role
e Consulted on all evaluations

e Able to trigger termination

e Able to influence committees

3. Administrative Arrangements = Hidden Treaty
The real power lies in:

e  Future administrative arrangements
e Technical protocols
e Operational manuals

These can:

e Expand obligations
e Increase Spanish presence
e Reduce Gibraltar’s autonomy

V. CROSS-CUTTING RISKS IDENTIFIED IN VOLUME 6

e Labour market dependence on Spain

e Social security exposure

e EU regulatory lock-in

e Fiscal obligations without representation

e EU audit powers inside Gibraltar

e Spain’s ability to weaponise frontier worker issues

e Administrative arrangements as a backdoor for expansion
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VI. ADVOCACY PRIORITIES FOR GIBRALTAR

e Protect domestic labour market flexibility

e Strengthen social security oversight

e Limit EU audit scope

Demand transparency in administrative arrangements
Insist on UK-Gibraltar bilateralism

Build domestic capacity to manage EU-level obligations
Monitor Spain’s use of frontier worker narratives

VOLUME 6 — CONCLUSION
Part Four and Part Five embed long-term structural obligations that affect Gibraltar’s:

e Labour market

e Social security system

e Fiscal autonomy

e Regulatory independence
e |Institutional sovereignty

These obligations are less visible than border control or police powers, but they are equally conse-
guential.
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VOLUME 7

DISPUTE SETTLEMENT, TERMINATION, SUSPENSION, ANNEXES & FINAL SOV-
EREIGNTY MAP

I. STRUCTURAL OVERVIEW OF PART SIX & PART SEVEN
Part Six and Part Seven govern:

e How disputes are resolved

e  When the CJEU has jurisdiction

e How arbitration works

e How obligations are enforced

e How the treaty can be suspended

e How the treaty can be terminated

e How Spain can influence these processes

e How the annexes modify Gibraltar’s obligations

These provisions determine the balance of power between Gibraltar, the UK, the EU, and Spain.
Il. DISPUTE SETTLEMENT (Articles 201-220)
A. Neutral Analysis

1. Initial Consultations
Disputes must first be addressed through:

e Consultations
e The Cooperation Council
e Specialised Committees

2. Arbitration Panel
If consultations fail:

e A binding arbitration panel is established
e Composed of independent experts
e Decisions are binding on both parties

3. CJEU Jurisdiction
If the dispute involves EU law, the arbitration panel must refer the question to the Court of Justice of
the European Union (CJEU).

The CJEU’s interpretation is:

e Final
e Binding
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e Not appealable

4. Compliance Mechanisms
If a party fails to comply:

e The other party may suspend obligations
e Orimpose temporary remedies
e Orterminate parts of the treaty

B. Advocacy Interpretation

1. CJEU as Final Arbiter
This is the single most important legal reality:

e Gibraltar is bound by CJEU interpretations

e Gibraltar has no representation in the CJEU

e Gibraltar cannot intervene directly

e The UK represents Gibraltar, but the UK’s interests may diverge

This creates a structural democratic deficit.

2. Arbitration is not neutral
Arbitration is:

e Limited
e Subordinate to EU law
e Unable to override CJEU rulings

3. Spain’s Influence
Spain can:

e Pressure the EU to initiate disputes
e Influence the EU’s legal position
e Shape CJEU referrals indirectly

4. Enforcement Asymmetry
If Gibraltar is found non-compliant:

e The EU may suspend border facilitations
e Spain may push for suspension
e Gibraltar’s economy becomes vulnerable
Ill. TERMINATION & SUSPENSION (Articles 221-230)

A. Neutral Analysis

1. Termination by Either Party
The UK or the EU may terminate the treaty:

e With 6 months’ notice
o After the 4-year evaluation
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e Orat any time for serious non-compliance

2. Suspension
Either party may suspend:

e Titles |-V of Part Two (border & police cooperation)
e Ifinternal security is threatened

e Orif obligations are not respected

3. Spain’s Role

The EU must “take the opinion of Spain duly into account” when deciding on suspension or termina-

tion.

4. Consequences of Termination
If terminated:

e Border checks return

e Police cooperation ends

e Customs facilitations end

e Frontier worker rights may be affected
e Aviation arrangements collapse

B. Advocacy Interpretation

1. Spain’s De Facto Veto Power
Spain cannot terminate the treaty directly. But Spain can:

Request the EU to terminate
Request the EU to suspend
Influence the EU’s evaluation
Claim Gibraltar is non-compliant
e Trigger political pressure

This gives Spain indirect but decisive leverage.

2. Economic Vulnerability
Suspension means:

e Hard border returns

e  Supply chains disrupted
e  Workers delayed

e Tourism affected

e Businesses destabilised

This creates a permanent vulnerability.
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3. Political Leverage
Spain can use:

e Compliance disputes

e Frontier worker issues

e Police cooperation issues
e Customs issues

...to pressure Gibraltar.

4. UK’s Role
The UK can terminate, but:

e May prioritise UK-EU relations
e May not align with Gibraltar’s interests
e May use termination as leverage over Gibraltar

IV. FINAL PROVISIONS (Articles 231-240)
A. Neutral Analysis

1. Entry into Force
The treaty enters into force after:

e Ratification by the UK
e Ratification by the EU
e Completion of internal procedures

2. Amendments
Amendments require:

e Agreement of both parties
e Consultation of Spain
e Possible CJEU involvement

3. Authentic Texts
The treaty is authentic in:

e English
e Spanish
e All EU languages

4. Depositary
The UK is the depositary.
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B. Advocacy Interpretation

1. Amendment Difficulty
Amending the treaty is extremely difficult:

Requires unanimity

Requires Spain’s involvement
Requires EU approval

May require CJEU interpretation

This locks Gibraltar into a rigid framework.

2. Language Politics
Authenticity in Spanish gives Spain:

Interpretive leverage
Ability to argue linguistic meaning
Influence in disputes

3. No Direct Gibraltar Signature
Gibraltar is not a signatory. The UK signs “on behalf of Gibraltar”. This is a constitutional asymmetry.

V. ANNEXES — THE HIDDEN TREATY

The annexes contain the operational detail that determines:

Which EU laws apply

How police cooperation works
What data must be shared
What customs rules apply

What SPS rules apply

What offences trigger pursuit
What offences trigger surrender
What technical standards apply

A. Neutral Analysis
Annexes include:

Annex 1-3: Definitions, competent authorities

Annex 4-7: Border procedures, Schengen rules

Annex 8: Offences for surveillance/pursuit

Annex 9: EU police cooperation law

Annex 10-20: Customs, SPS, market surveillance

Annex 21-30: Aviation, transport, environment

Annex 31-41: Social security, frontier workers, financial rules
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B. Advocacy Interpretation
Annexes are where:

e Obligations expand

e Technical rules bind Gibraltar

e EU law is imported

e Spain gains operational influence

e Future administrative arrangements can deepen obligations

Annexes are the real engine room of the treaty.

VI. FINAL SOVEREIGNTY MAP
A. Areas of High Sovereignty Risk

e Border control (shared with Schengen)

e Police cooperation (Spanish presence possible)
e Surveillance & pursuit (cross-border powers)

e Surrender (EAW-style)

e Customs alignment (EU oversight)

e SPSalignment (EU inspectors)

e Social security (EU rules)

e CJEU jurisdiction (binding)

e Termination (Spain influence)

e Suspension (Spain influence)

B. Areas of Medium Risk

e Aviation

e Market surveillance
e Consumer protection
e Competition law

e State aid

C. Areas of Low Risk

e Environment
e Energy
e Road transport

VII. STRATEGIC CONCLUSION
The treaty creates a hybrid governance model where:
e  Gibraltar remains outside the EU

e But must comply with selected EU rules
e Under EU oversight
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e With Spain in a privileged position
e And the CJEU as final arbiter
e With termination and suspension mechanisms that favour Spain

This is a functional integration model without representation.
The treaty’s architecture is:

e Legally complex

e Operationally intrusive

e Politically asymmetric

e Economically vulnerable
e Institutionally unbalanced

But it also provides:

e Border fluidity

e Economic stability
e Police cooperation
e Market access

e  Worker mobility

The challenge is implementation discipline and constant vigilance.

Disclaimer

This report reflects my personal analysis and interpretation of the Gibraltar-EU treaty based on pub-
licly available documents and information. It is intended to inform and encourage public understand-
ing and discussion. While every effort has been made to ensure accuracy and clarity, this document
does not constitute legal advice, nor does it claim to represent any official position. | accept no liability
for any actions taken or not taken based on its contents.

Signed:
Nicholas Gaiviso
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